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3073L. 02F

HOUSE SUBSTI TUTE
FOR
SENATE BI LL NO 932
AN ACT
To repeal sections 287.020, 287.067, 287.800,
and 288. 060, RSMb, and to enact in lieu

t hereof four new sections relating to
enpl oynment .

O WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A Sections 287.020, 287.067, 287.800, and 288. 060,
RSMb, is repealed and four new sections enacted in |ieu thereof,
to be known as sections 287.020, 287.067, 287.800, and 288. 060,
to read as follows:

287.020. 1. The word "enpl oyee" as used in this chapter
shall be construed to nmean every person in the service of any
enpl oyer, as defined in this chapter, under any contract of hire,
express or inplied, oral or witten, or under any appointnment or
el ection, including executive officers of corporations. Any
reference to any enpl oyee who has been injured shall, when the
enpl oyee is dead, also include his dependents, and other persons
t o whom conpensati on may be payable. The word "enpl oyee" shal
also include all mnors who work for an enpl oyer, whether or not
such mnors are enployed in violation of law, and all such mnors

are hereby made of full age for all purposes under, in connection

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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with, or arising out of this chapter. The word "enpl oyee" shal
not include an individual who is the owner and operator of a
notor vehicle which is | eased or contracted with a driver to a
for-hire common or contract notor vehicle carrier operating
within a commercial zone as defined in section 390.020 or
390. 041, RSMo, or operating under a certificate issued by the
notor carrier and railroad safety division of the departnent of
econom ¢ devel opnent or by the interstate commerce conm ssion.
2. (1) The word "accident" as used in this chapter shall,
unless a different neaning is clearly indicated by the context,
[ be construed to] nean an unexpected or unforeseen identifiable
event or series of events happening suddenly and violently, with
or without human fault, and producing at the tine objective

synptonms of an injury imediately resulting fromthe specific

event or series of events. For purposes of this chapter, any

event or series of events shall be identifiable by their tine and

pl ace of occurrence. An injury is conpensable if it is clearly

work related. An injury is clearly work related if work was [a

substantial] the prevailing factor in the cause of the resulting
medi cal condition or disability. An injury is not conpensable
nmerely because work was a triggering or precipitating factor.

(2) "Prevailing factor" shall nean the accident is the

primary factor in relation to any other factors, such that when

conpared to the other factors individually and not collectively,

the accident has a greater effect than any of the other factors
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on the resulting nedical condition or disability.

3. (1) In this chapter the term"injury" is hereby defined
to be an injury which has arisen out of and in the course of
enpl oynent. The injury nust be incidental to and not i ndependent

of the relation of enployer and enployee. An injury by accident

shall be conpensable only if the accident was the prevailing

factor in causing the resulting nedical condition. Odinary,

gradual deterioration or progressive degeneration of the body
caused by aging shall not be conpensabl e, except where the
deterioration or degeneration follows as an incident of
enpl oynment .

(2) An injury shall be deened to arise out of and in the

course of the enploynment only if all of the following criteria

are net:
(a) It is reasonably apparent, upon consideration of al
the circunstances, that the [enploynent] accident is [a

substantial] the prevailing factor in causing the injury; and

(b) [It can be seen to have followed as a natural incident
of the work; and

(c) It can be fairly traced to the enpl oynent as a
proxi mat e cause; and

(d)] It does not cone froma hazard or risk unrelated to
t he enpl oynent to which workers woul d have been equal ly exposed
outside of and unrelated to the enpl oynent in norma

nonenpl oynent |ife; and
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(c) The injury is denonstrated and certified by a physician

usi ng _nedi cal evidence based only on objective rel evant nedi cal

findi ngs; and

(d)  The circunstances of the claimant's enpl oynent created

an increased risk or hazard which resulted in the injury.

(3) The ternms "injury" and "personal injuries"” shall nean
vi ol ence to the physical structure of the body and to the
personal property which is used to make up the physical structure
of the body, such as artificial dentures, artificial |inbs, glass
eyes, eyegl asses, and other prostheses which are placed in or on
the body to replace the physical structure and such di sease or
infection as naturally results therefrom These terns shall in
no case except as specifically provided in this chapter be
construed to include occupational disease in any form nor shal
t hey be construed to include any contagi ous or infectious disease
contracted during the course of the enploynment, nor shall they
i nclude death due to natural causes occurring while the worker is
at worKk.

4. M ssouri _does not apply or follow the positional risk

anal ysis, positional risk doctrine, or positional risk rule. The

positional risk doctrine is not to be followed under this chapter

and any holding or statenent of a judicial opinion or award which

recogni zes and purportedly follows this rule is hereby abrogated.

5. This chapter shall not apply to personal health

conditions of an enpl oyee which mani fest thenselves in the
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enpl oynent in which an accident is not the prevailing factor in

the resulting need for nedical treatnent.

[4.] 6. "Death" when nmentioned as a basis for the right to
conpensati on nmeans only death resulting from such viol ence and
its resultant effects occurring within three hundred weeks after
t he accident; except that in cases of occupational disease, the
[imtation of three hundred weeks shall not be applicable.

[5.] 7. Wthout otherw se affecting either the meaning or
interpretation of the abridged clause, "personal injuries arising
out of and in the course of such enploynent”, it is hereby
decl ared not to cover workers except while engaged in or about
the prem ses where their duties are being perforned, or where
their services require their presence as a part of such service.

[6.] 8. A person who is enployed by the same enpl oyer for
nore than five and one-half consecutive work days shall for the
pur pose of this chapter be considered an "enpl oyee".

[7.] 9. The term"total disability" as used in this chapter
shall nmean inability to return to any enploynent and not nerely
mean inability to return to the enploynent in which the enpl oyee
was engaged at the time of the accident.

[8.] 10. As used in this chapter and all acts anendatory
t hereof, the term "comm ssion" shall hereafter be construed as
meani ng and referring exclusively to the | abor and industri al
rel ati ons comm ssion of Mssouri, and the term"director" shal

hereafter be construed as neaning the director of the departnent
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of insurance of the state of Mssouri or such agency of
governnment as shall exercise the powers and duties now conferred
and i nposed upon the departnment of insurance of the state of

M ssouri .

[9.] 11. The term"division" as used in this chapter neans
the division of workers' conpensation of the departnent of |abor
and industrial relations of the state of M ssouri.

[10.] 12. For the purposes of this chapter, the term
"mnor" nmeans a person who has not attained the age of eighteen
years; except that, for the purpose of conputing the conpensation
provided for in this chapter, the provisions of section 287.250
shal | control

13. In applying provisions of this chapter, it is the

intent of the legislature to reject and abrogate earlier case | aw

interpretations of cases "arising out of" and "in the course of

the enployment”, to include, but not be limted to, holdings in

cases such as Bennett v. Colunbia Health Care and Rehabilitation,

80 S.W3d 524 (Mb. App. WD. 2002); Kasl v. Bristol Care, Inc.,

984 S.W2d 852 (Mb.banc 1999); and Drewes v. TWA, 984 S. W2d 512

(Mb. banc 1999).

287.067. 1. In this chapter the term "occupationa
di sease" is hereby defined to nean, unless a different neaning is
clearly indicated by the context, an identifiable disease arising
with or without human fault out of and in the course of the

enpl oynent. Odinary diseases of |life to which the general
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public is exposed outside of the enploynent shall not be
conpensabl e, except where the diseases follow as an incident of
an occupational disease as defined in this section. The disease
need not to have been foreseen or expected but after its
contraction it nust appear to have had its origin in a risk
connected wth the enploynent and to have flowed fromthat source

as a rational consequence. "QOccupational disease" neans only a

di sease for which there are epidem ol ogi cal studi es showi ng that

exposure to the specific substance involved, at the levels to

whi ch the enpl oyee was exposed, may cause the precise disease

sust ai ned by the enpl oyee.

2. An occupational disease is conpensable only if [it is
clearly work related and neets the requirenments of an injury
whi ch i s conpensabl e as provided in subsections 2 and 3 of
section 287.020. An occupational disease is not conpensable
nmerely because work was a triggering or precipitating factor] the

occupati onal exposure was the prevailing factor in causing the

resulting nmedical condition.

(1) Odinary, gradual deterioration, or prodressive

degeneration of the body caused by aging shall not be

conpensabl e.

(2) "Prevailing factor" shall nean the occupati onal

exposure is the primary factor in relation to any other factors,

such that when conpared to the other factors individually and not

collectively, the accident has a greater effect than any of the
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other factors on the resulting nedical condition or disability.

(3) The occupational exposure nust be denpnstrated and

certified by a physician only using nedical evidence based on

obj ective rel evant nedical findings.

3. An occupational disease or occupational exposure injury

shall be deened to rise out of and in the course of the

enploynent only if all of the followi ng increased risks are net:

(1) 1t is reasonably apparent upon consideration of all the

circunstances that the occupational disease is the prevailing

factor in causing the injury; and

(2) 1t does not conme froma hazard or risk unrelated to the

enpl oynent to which workers woul d have been equally exposed

outside of and unrelated to the enploynent in norma

nonenpl oynent life; and

(3) The injury is denponstrated and certified by a physician

only using nedical evidence based on objective relevant nedical

findi ngs; and

(4) |If the circunstances of the claimant's enploynent |ed

to an increase in the risk or hazard which resulted in the

injury.

4. M ssouri _does not apply or follow the positional risk

anal ysis, positional risk doctrine, or positional risk rule. The

positional risk doctrine is not to be followed under this chapter

and any holding or statenent of a judicial opinion or award which

recogni zes and purportedly follows this rule is hereby abrogated.
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5. "Loss of hearing due to industrial noise" is recognized
as an occupational disease for purposes of this chapter and is
hereby defined to be a |l oss of hearing in one or both ears due to
prol onged exposure to harnful noise in enploynent. "Harnfu
noi se" neans sound capabl e of produci ng occupati onal deaf ness.

[4.] 6. "Radiation disability" is recognized as an
occupational disease for purposes of this chapter and is hereby
defined to be that disability due to radi oactive properties or
substances or to Roentgen rays (X rays) or exposure to ionizing
radi ati on caused by any process involving the use of or direct
contact with radiumor radioactive properties or substances or
the use of or direct exposure to Roentgen rays (X rays) or
i oni zi ng radiation.

[5.] 7. Disease of the lungs or respiratory tract,
hypot ensi on, hypertension, or disease of the heart or
cardi ovascul ar system including carcinoma, nmay be recogni zed as
occupational diseases for the purposes of this chapter and are
defined to be disability due to exposure to snoke, gases,
car ci nogens, inadequate oxygen, or psychol ogi cal stress of
firefighters of a paid fire departnment if a direct causal
rel ationship is established.

[6.] 8. Any enployee who is exposed to and contracts any
cont agi ous or conmuni cabl e di sease arising out of and in the
course of his or her enploynent shall be eligible for benefits

under this chapter as an occupational disease.
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[7.] 9. Wth regard to occupational disease due to
repetitive notion, if the exposure to the repetitive notion which
is found to be the cause of the injury is for a period of |ess
than three nonths and the evidence denonstrates that the exposure
to the repetitive notion with a prior enployer was the

[ substantial contributing] prevailing factor [to] in causing the

injury, the prior enployer shall be liable for such occupati onal
di sease.
287.800. Al of the provisions of this chapter shall be

[liberally] inpartially construed to their plain neaning with a

view to the public welfare[, and a substantial conpliance
therewith shall be sufficient to give effect to rules,

regul ations, requirenents, awards, orders or decisions of the
di vi sion and the comm ssion, and they shall not be decl ared

i noperative, illegal or void for any om ssion of a technical

nature in respect thereto]. The labor and industrial relations

comm ssion and all officials within the division of workers

conpensation shall apply an inmpartial standard of review when

wei ghi ng evi dence and resolving factual conflicts.

288.060. 1. Al benefits shall be paid through enpl oynent
of fices in accordance with such regul ations as the division my
prescri be.

2. Each eligible insured worker who is totally unenpl oyed
in any week shall be paid for such week a sumequal to his weekly

benefit anpunt.

10
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3. Each eligible insured worker who is partially unenpl oyed
in any week shall be paid for such week a partial benefit. Such
partial benefit shall be an anpbunt equal to the difference
bet ween his weekly benefit anount and that part of his wages for
such week in excess of twenty dollars, and, if such partial
benefit ampbunt is not a multiple of one dollar, such anpbunt shal
be reduced to the nearest lower full dollar amount. Term nation
pay, severance pay or pay received by an eligible insured worker
who is a nenber of the organized mlitia for training or duty
aut hori zed by section 502(a)(1l) of Title 32, United States Code[,
or who is an elected official] shall not be considered wages for
t he purpose of this subsection.

4. The division shall conmpute the wage credits for each
i ndividual by crediting himwith the wages paid to himfor
i nsured work during each quarter of his base period or twenty-six
times his weekly benefit anmount, whichever is the lesser. In
addition, if a claimnt receives wages in the formof termnation
pay or severance pay and such paynent appears in a base period
established by the filing of an initial claim the claimant may,
at his option, choose to have such paynent included in the
cal endar quarter in which it was paid or choose to have it
prorated equally anong the quarters conprising the base period of
the claim The maxi num total anmount of benefits payable to any
i nsured worker during any benefit year shall not exceed

twenty-six tinmes his weekly benefit amount, or thirty-three and

11
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one-third percent of his wage credits, whichever is the |esser.
For the purpose of this section, wages shall be counted as wage
credits for any benefit year, only if such benefit year begins
subsequent to the date on which the enploying unit by whom such
wages were paid has becone an enployer. The wage credits of an
i ndi vi dual earned during the period commencing with the end of a
prior base period and ending on the date on which he filed an
allowed initial claimshall not be available for benefit purposes
in a subsequent benefit year unless, in addition thereto, such

i ndi vi dual has subsequently earned either wages for insured work
in an anount equal to at least five tines his current weekly
benefit anbunt or wages in an anount equal to at |least ten tines
his current weekly benefit anount.

5. In the event that benefits are due a deceased person and
no petition has been filed for the probate of the wll or for the
adm nistration of the estate of such person within thirty days
after his death, the division may by regul ation provide for the
paynent of such benefits to such person or persons as the
division finds entitled thereto and every such paynent shall be a
valid paynent to the sanme extent as if nmade to the | ega
representatives of the deceased.

6. The division is authorized to cancel any benefit warrant
remai ni ng out standi ng and unpai d one year after the date of its
i ssuance and there shall be no liability for the paynent of any

such benefit warrant thereafter.

12
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7. The division may establish an electronic funds transfer
systemto transfer directly to claimnts' accounts in financial
institutions benefits payable to them pursuant to this chapter.
To receive benefits by electronic funds transfer, a clai mant
shal | satisfactorily conplete a direct deposit application form
authorizing the division to deposit benefit paynents into a
desi gnat ed checki ng or savings account. Any electronic funds
transfer systemcreated pursuant to this subsection shall be
adm ni stered in accordance with regul ati ons prescri bed by the
di vi si on.

8. The division may issue a benefit warrant covering nore

t han one week of benefits.

13



